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STATE OF NEI{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Un i ted  Ar t i s ts  Corp .

for Redeterminat ion of a Def ic iency or a Revision

of a DeLerminat ion or a Refund of

Corporat ion Franchise Tax

under Art ic le 9A of the Tax Law

for  the  Years  1966 -  1958.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th  day  o f  November ,  1919,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon United Art ists Corp.,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

United Artists Corp.
729 7th Ave.
New York,  NY 10019

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16th day of November, 1979

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is  the  pe t i t ioner  here in

is the last known address of the



I

STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Un i ted  Ar t i s ts  Corp .

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Corporat ion Franchise Tax

under Art ic le 9A of the Tax law

for  the  Years  1966 -  1968.

AT'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the DepartmenL of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, 1979, he served the within not ice of Decision by cert i f ied

mai l  upon Melvin J.  Jacobowitz Lhe representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Mr .  Me lv in  J .  Jacobowi tz
Ph i l l i ps ,  N izer ,  Ben jami -n ,  Kr im & Ba l_ ton
40 w.  57 th  s t .
New York,  NY 10019

and by deposit . ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of e t i t ioner .

Sworn to before me this

16th day of November, 1979



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 16, 1979

Uni ted  Ar t i s ts  Corp .
729 7 th  Ave.
New York ,  NY 10019

Gentlemen:

Please take not ice of the Decision of the Stat.e Tax Commission enclosed
herewith.

You have nor^7 exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1090 of the Tax Lawr aoy proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dep t .  Taxa t i on  and  F inance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Melvin J.  Jacobowitz
Ph i l l i ps ,  N izer ,  Ben jamin ,  Kr im & Ba l lon
40 \ t .  57rh sr .
New York ,  NY 10019
Taxing Bureau' s Representat ive



STATE OT HEW YORK

STATE TAX CO}IMISSION

In thc Mattcr of the Pst{tLon

-o f

I'SITED ARTISTS CORP.

for Rcdstcmlnatlon of a Dcftctenc-v or for
Refirnd of Cotporatton Franchtge Tai under
Artl.cle 9-A of the Tcx Law for the Yeara
t966, L967 and 1968

DECX,810n

Fetl.tlonsr, thlted Artl.et Corp., 729 9avanth Avcnucr.

Hcw York. New York 10019, flled petltLone for redetclninetlotr

of e daflclcney or for reftrsrd of corporetlon franchLae ta:r

rnrder Artlcla 9-A of, the Tax Law for the ycan 1966, L967 
:

and 1968.

formal hearlng waa hald beforc Harry laglcr, f,earlng

Offl,cir, et the offlcec of the State la:r ComLeeLoa, 1\ro !0orld

Trede Ccnter, Herr York, Ncw Yort<, o[ Septernber 30, L977 at

9tZA A.M. PetLtl.oner appcarcd by Phlll lpe, Ntzer, BcnJanln,

Krln & Ballsr, Eeqe, (NeLl C, Klclnhendler, Elq. . of comeel),

Thc Cotporatlon Tax Bureau appeared by Petor Grotty, Erq.

(Abrahan $ohvargg, Eoq. , of, counscl,).
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ISSIIE

llhethcr the phresa "from thc tlne the return wla dus"

in sectlorn 1087(d) of the Tax Law means thc duc dace, wLthout

regard to ony extensLon of t!.ne or the due date, Lncludlng

cuch an extenelon of tlne as nay bc granted by thr Corporatlon

Tar Buroau. (If ths phraee "from the ttna the rcturn was

dno" neeno the due date without regard to any ertenston of

tt"nc, then the patttlon ruupt be dcnlad. If tha phraae "frcta

the tl.me the return wap dua" n6ans the dua datc lnetudtng '

such an artansLon of . ttno as aay be granted by the Cozaoratl"on

Tax Bureau, than th6 petltlon Eust be grant€d.)

ETNDINGS Or FACT

1. PotttLoncr, $ntted Arclsta Coraoratl'on (a Dalarsara

cot?oratlon), ltlth an offl.c6 at 729 Seventh Avenua, New Yqrk,

New York, raceLvod an a*tensl.on of tine for ftltng ltr Ncw Tork

State Cotaoratlon Franchtac Tar Rcport (Forn CT-3) for tho

tax yoars 1969 and 1970, oxt€ndlng the tl-m to fllc sald

roturns irntff October 15, 1970 and october 15, 1971.

2. Petl.tloner flled lts tax refirrlrrs for 1969 and 1970

on or before Octoler 15, 1970 and October 15, 1971,ro8Pcettvcly.

3, As a result of net operattng loeoea for 1969 and

1970, petltLoner ftled clalma for refirnd for 1966, 1967 and

1968, predLcated on the carry-back of euch nat operattng

lossee.



2  r ' t  "  {



3

4, Statemnts of audlt changea and aotl.ccs of dcf,lclrnoy

$are Lroued agaLnet prtltloner for 1966, L967 end 1968, aeeccrtng

a total of $206,811.00, tncludlng the dcflctency end lntcrart.

5. Petl.tLoner ttnaly fLled petlttons for redctarnlnatton

of cotaoration franeh{,ec ter dtre under Artlcle 9-A of the Tar

Lar for 1966, 1967 and 1968

CONCLUSIONS OF I"AII

A. Ttrat sectlon 1087(d) of the Tar Lm rtrtGa ln pcr-

tLnent pert:

"Orretpaymeirt ettr{.butabla to nct operrtlng
loes crrr? beck - A claln for credlt or
nfund of eo mrch of an ov.rpaynmt utdcr
ArtLelo 9-A ec lr EttrLbutebXe to thc
appllcetlon to the tarpryor of a net opcr-
atlng looa earry back, ahall be fLlcd wtthta
thrcc yeerr from thc tl"m thr rcturn wae
dua foi the taxable year of tbc lose,..."

B. Ttrat Bla.ck'g Lay. Dtctlo$anr (Ath EdLtton, l{let

Publtchtng Gory8ny) daflnas "duc deta" ae r

"TtEa appolntcd or requtred for flltng a
tax retur:n, aRd ln the avsnt of an cxtenrLon
of tine to fLle rcturn, ts tha date to whldr
pertod for ftltng le ertcnded."

C. In nrsorous scctLone and sub-secttons, thc Ners York

Stete Tax Law usco the phrace "due date" ln conJrnetLon wtth

tbe phrars "Ef detamlned wlthout sny regard to any Gxtontlon '" '' l

of tlmc graneod to the taxpayerr" or a phraee slnt.Lar thcroto. 
' ,,

Ttra failurs of sectlo'n 1087(d) to include thet lfunttlng

phraeo creatas an mblgulty.
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D. Ifhore a tax etatuto is ambLguoue, the language Etrct

be csngtrued ln farior of the talrpeyer and agalnst the taxing

authorlty. MqFtpT of 9r .rrrnnran,Corp. v_. Bgard of $esasaorc,

2 Mfzd 500, 161 l{182d 393 (1957); }letToLol.Ltan ConJrov Corp.. v',

Cltv.pt,He,r l  YqfF, 2 tY2d 384, 390, 161 NYszd 31 (f957) and

ttat$Sr gf Suffol$ C?unlv io+Lv. -!rgc14aq!, 5 llYzd 579, 584,

t86 l l rszd 602 (1959).

E. That petitionGr ftlad ltg clalm wlthtn the stetutory

perlod, aN computed by Lncludlng the ertanslon of t{rn* granted

to lt; therefore, aai.d elalm waa tlnely ftlad.

F. ttret tho pstltLon of llnltod Artlat Corp. t8 granCad

and the nstlcag of defl.cLency lsaucd to lt ara hcreby aancellcd.

Potltionerna claimg f,or rcfund for 1966, Lg67 and 1968 ahotrld

bc allotrcd.

DATEDT Albany, New York sTATts TAX COI.OtrSSION

Nov 1 6 1979
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